Grand Traverse County Soil Erosion and
St or mwvat er Runoff Control Ordi nance

adopted by resolution of the Board of County Conm ssioners in
accordance with provisions of Section 6(2) of the Soil Erosion
and Sedi mentation Control Act of 1972(Act 347, P.A. of 1972,
as anmended)

PREANMBLE

This Ordi nance, adopted by resolution of the Grand Traverse
County Board of Conmm ssioners, sets forth the admnistrative
procedures, standards, and enforcenent renmedi es which shall be
used by the Grand Traverse County Drain Conmm ssioner in
nmeeting the requirements of the Soil Erosion and Sedi nentation
Control Act of 1972 (Act 347, P.A 1972, as anended), the
Subdi vi si on Control Act of 1967 (Act 288, P.A. 1967, as
amended), the M chigan Drain Code (Act 40, P.A 1956, as
anended), and the M chigan Environnental Protection Act (Act
127 of 1990).

| . Pur pose and Obj ectives

A. Pur pose

The purpose of this Ordinance is to prevent the
pol l ution, inpairment, or destruction of a natural
resource or the public trust in Grand Traverse County
unless (1) there is no feasible and prudent alternative
and (2) the activity is consistent with the pronotion of
the public health, safety, and welfare in light of the
public's paranount concern for protection of its natura
resour ces.

B. Cbj ecti ves
Specific objectives include the foll ow ng:
1. To prevent accelerated soil erosion and to control
stormwater runoff resulting fromearth changes
proposed within Grand Traverse County, both during

and after construction.

2. To assure that property owners control the vol une
and rate of stormwater runoff originating fromtheir
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property so that surface water and groundwater
quality is protected, soil erosion mnimzed, and
fl oodi ng potential reduced.

To preserve and use the natural drainage system for
recei ving and conveying stormwater runoff and to

m nimze the need to construct encl osed, bel ow grade
stormdrain systens.

To preserve natural infiltration and the recharge of
groundwat er and to maintain subsurface fl ows which
repl eni sh | akes, streans and wetl ands.

To restrict stormmvater runoff entering and | eaving
devel opnent sites to non-erosive velocities by
requiring tenporary and permanent soil erosion
control neasures.

To assure that soil erosion control and stormwater
runoff control systems are incorporated into site
pl anning at an early stage in the planning and
desi gn process.

To prevent unnecessary stripping of vegetation and
| oss of soils, especially adjacent to | akes,
streans, watercourses, and wetl ands.

To prevent construction activity that may cause nass
movenent, slunping, or erosion of |and surfaces.

To elimnate the need for costly maintenance and
repairs to roads, enbanknents, ditches, streans,

| akes, wetl ands, and stormmater control facilities
which are the result of inadequate soil erosion and
stormwat er runoff control.

To reduce | ong-term expenses and renedi al
projects which are caused by uncontrol |l ed stornmwater
runof f and soil erosion.

To encour age the design and construction of
stormwat er control systens which serve nultiple
pur poses, including but not limted to fl ood
prevention, water quality protection, wildlife
habi tat preservation, education, recreation, and



wet | ands protection.

12. To reduce the detrinmental inpacts of stormater
fl ows on downstream comrunities.

13. To allow for off-site stornwater contro
facilities and neasures if proposals neet the
requi renents of these regulations.

14. To assure that all stormwater control facilities
wi |l be properly designed, constructed, and
mai nt ai ned.

15. To provide for enforcenent of this ordinance and
penalties for violations.

Definitions

The following terms and phrases shall have the nmeani ng given
herein, unless the context otherw se requires:

A

Accel erated soil erosion - The increased novenent of
soils that occurs as a result of human activities and
devel opnent .

Appeal s Board - The Grand Traverse County Appeal s Board.

Aut hori zed public agency - State, local or county agency
desi gnated pursuant to Section 11 of the M chigan Soi
Erosi on and Sedi nentation Control Act (Act 347 of 1972,
as anmended) for the purpose of enforcing soil erosion
control requirements with regard to earth changes
undertaken by that agency.

Best nmanagenent practice (BMP) - Structural device,

measure, facility, or activity which helps to achieve
soil erosion and stornmwater managenment contro
obj ectives at a designated site.

Board of County Comm ssioners - Grand Traverse County
Board of Conm ssioners.

Channel - The portion of a natural stream which conveys

normal flows of water, or a ditch or channel excavated
for the fl ow of water.



Comrercial use - All land uses except for one-famly and
two-fam |y detached dwel lings and appurtenant
structures. The use of property in connection with or for
t he purchase, sale, display, or exchange of goods,

mer chandi se, or personal services, as well as the

mai nt enance or operation of businesses or recreational

or amusenent enterprises.

Control Plan - Soil Erosion and Stornmwater Runoff
Control PI an.

Conveyance facility - A surface or subsurface structure
or channel which transports stormwater runoff.

County drain - Drains established and/or constructed

pursuant to the M chigan Drain Code (Act 40 of 1956, as
amended) .

Depression storage - The portion of precipitation
trapped in depressions in the ground surface.

Desi gn standard (or engi neering design standard) - A
specification that prescribes the type of design,

| ocation, node of construction, node of operation, or
ot her engi neering detail for soil erosion or stormnater
control facilities.

Design storm- A rainfall event that has a specific
statistical probability of occurring in any given year
For exanple, a 2-year design stormis a stormwith a 50
percent chance of occurring during the year. Design
stormfigures are used to calculate the runoff volune
and peak discharge rate through a detention or retention
basin or other stormwvater managenent facility.

Desi gnated use - The use of a stream segnent assigned by
t he M chigan Water Resources Conmi ssion as part of the
regul atory process of establishing water quality control
standards. Uses may be public drinking water supply,
irrigation, recreational use, fishing, or other

cat egories, as established by the Water Resources
Conmi ssi on.

Detention basin - A structure or facility, natural or

artificial, which stores stormwater on a tenporary basis
and releases it at a controlled rate. A detention basin
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may drain conpletely after a stormevent, or it may be a
body of water with a fixed m ni mum and maxi nrum wat er
el evati on between runoff events.

Di scharge - The rate of flow of water through an outl et
structure at a given point and tinme, neasured in cubic
feet per second (cfs).

Di sturbed area - An area of |and subjected to erosion

due to the renoval of vegetative cover and/or
earthnoving activities, including filling.

Drain Conmm ssioner - Grand Traverse County Drain
Comm ssi oner or the authorized representative of the
Drai n Conmm ssi oner.

Drai nage - The interception and renoval of groundwater
or surface water by natural or artificial nmeans.

Drai nage well - A bed of stone or hole in the ground
constructed for the purpose of trapping stormmvater for
infiltration into the ground.

Downstream - Lands and waters which receive stormater
runof f and ot her surface water flows from a desi gnated
site. Downstream | ands and waters are downgradi ent from
t he designated site.

Drai nage system - All facilities, channels, and areas
whi ch serve to convey, filter, store, and/or receive
stormvater, either on a tenporary or pernmanent basis.

Enforci ng agency - A public agency designated to enforce
permt requirenents of the M chigan Soil Erosion and
Sedi mentation Control Act of 1972 (Act 347 of 1972, as
anmended) .

Earth change - A human-made change in the natural cover
or topography of land, including cut and fill
activities, which may result in or contribute to soi
erosion or sedinmentation of the waters of the state.

The term "earth change", as used in this Ordinance,
shall not apply to the practice of plowing and tilling
soil for the purpose of crop production.

Environmental l y-sensitive sites - Any single-famly or
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multiple-famly residential site with one or nore of the
foll owi ng characteristics:

1. Sites where driveways have been planned with a sl ope
greater than 10 percent (10 feet horizontal to 1
foot vertical).

2. Sites with heavy clay soils (commonly termed hardpan
clay), and soils classified in hydrologic Goup D in
the Grand Traverse County Soil Survey, published by
the Soil Conservation Service, U.S. Departnent of
Agricul ture.

3. Sites which may cause sedinentation or flood onto
adj acent |land areas if earth changes occur.

4. Sites located within 100 feet of a protected
wet | and.

5. Oher sites identified by local units of governnent
as having a high potential for environnmental
degradation and flooding as a result of soil erosion
or stormwater runoff on-site or off-site.

Erosion - See "soil erosion" definition.

Excess runoff - Surface runoff that cannot be

accommodat ed satisfactorily by the natural or planned
dr ai nage systens.

Ext ended detention basin - Detention basin designed to
provi de substantial renoval of suspended solids and
particul ates, typically achieved by hol di ng stormvater
for 24 hours or nore.

Fill material - Soil, sand, gravel, clay, or any other
non-pol luting material which displaces soil or water or
reduces water retention potential in a |ake, pond,
stream or wetl and.

Fl ood - An overflow of surface water onto | ands not
normal |y covered by water. Floods have these essenti al
characteristics: the inundation of land is tenporary and
results fromunusually heavy precipitation; and the |and
is inundated by overflow for a |ake, pond, stream
and/ or wetland, or is flooded by natural runoff.

Fl oodpl ain - The area of |land adjoining a | ake or stream

whi ch is inundated when the flow exceeds the capacity of
t he normal channel. For mappi ng purposes, floodplains
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are designated according to the frequency of the flood
event, such as the 100-year fl oodplain or 500-year
f 1 oodpl ai n.

Grading - Any stripping, clearing, stunping, excavating,
filling, stockpiling, or any conbination thereof,
including the land in its excavated or filled condition.

| rpervi ous area - | npernmeabl e surfaces, such as paved or

gravel driveways, parking areas, or roads which prevent
the infiltration of water into the soil.

| ndustrial use - Any manufacturing, fabrication,
assenbly, printing, or inprovenent of articles or

mer chandi se; war ehousi ng, whol esaling, or storage of
goods, vehicles, or materials; research and nedi cal

| aboratories; mning and activities related to m neral
extraction and processing; and other business
enterprises not classified as comrerci al .

Infiltration - The downward novenent or seepage of water
fromthe surface to the subsoil and/or groundwater. The
infiltration rate is expressed in ternms of inches per
hour .

Infiltration facility - A structure or area which allows
stormvat er runoff to gradually seep into the ground,

e.g. french drains, seepage pits, infiltration basin,
dry well, or perforated pipe.

Lake - A permanent body of open water which is five
acres or nore in size.

Land use - A use of land which may result in an earth
change, including but not limted to subdivision,
residential, comrercial, industrial, recreational,
agricultural practices, or other devel opnent, private
and public highway, road and stream construction, and
dr ai nage constructi on.

Landscapi ng - Mowi ng, seeding, sodding, and other
| andscaping activities which is not an earth change.

Mai nt enance agreenent - A binding agreenent between the

| andowner and Grand Traverse County which sets forth the
| ocati on and design of best managenent practices, as
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well as the terns and requirenents for stornwater and
erosion control facility maintenance recorded with the
County Regi ster of Deeds.

Material - Soil, sand, gravel, clay, or any other
organic or inorganic material which is not munici pal
refuse, as defined by Act 641 of 1978, as anended.

Non-erosive velocity - Arate of flow of stormnater
runof f, measured in feet per second, which does not
erode soils. Non-erosive velocities vary for individual
sites, taking into account topography, soil type, and
runof f rates.

Nor mal mai ntenance - Landscapi ng, repairs, road

| evel i ng, m nor excavation or filling at a devel oped
site, or other activities determ ned by the Drain
Comm ssi oner to be exenpt frompermt requirenents,
provi ded that such activities do not violate standards
in this ordinance.

Of-site facility - Stornmwater managenment or erosion

control facility which is located partially or
conpletely off of the devel opnent site.

Ordi nary high water mark - The |ine between upland and
bott om and whi ch persists through successive changes in
water |evels, bel ow which the presence and action of the
water is so common or recurrent that the character of
the land is marked distinctly fromthe upland and is
apparent in the soil itself, the configuration of the
surface of the soil and the vegetation. On an inland

| ake which has a | evel established by law, it neans the
hi gh established | evel. Where water returns to its
natural |evel as the result of the permanent renoval or
abandonment of a dam it neans the natural ordinary high
wat er mar K.

Qutfall - The point where water flows out from a
conduit, drain, or stream

Qutlet - A streamor facility receiving the flow froma
basin, drain, or other stormwnater managenent facility.

Peak rate of discharge (peak flow) - The maxi mum
cal culated rate of stormwater flow at a given point in a
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channel , watercourse, or conduit resulting froma
predeterm ned frequency stormor flood, neasured in
cubic feet per second (cfs).

Permt - Soil erosion and stormwvater runoff control
permt.

Person - Any individual, firm partnership, association,
public or private corporation, conpany, organization or
| egal entity of any kind, including governnental

agenci es.

Pol lution - Degradation of water quality, preventing the
use of water for sonme specific purpose, caused by a
natural or human-nmade substance.

Pond - A permanent or tenporary body of open water which
is nmore than one acre in size and |l ess than five acres
in size.

Protected wetland - A wetland which neets one or nore of
the following criteria: (1) a wetland which is within
500 feet of a |lake or stream (2) a wetland which is
five (5) or nore acres in size, or (3) a wetland subject
to regulation by a township, village, city, or county.

Recei vi ng body of water - Any |ake, pond, stream

wet | and, or groundwater into which stormvater runoff is
di rect ed.

Regi onal detention basin - A basin to detain water flow
froma nunber of devel opnment sites or a small watershed.

Retention basin - A wet or dry stormnater hol ding area,
ei ther natural or manmade, which does not have an outl et
to adjoi ni ng wat ercourses or wetl ands other than an

ener gency spillway.

Runoff - Stornmwater runoff.

Sediment - M neral or organic solid particulate matter
t hat has been renmoved fromits site of origin by (a)
soil erosion; (b) suspension in water; and/or (c) w nd
or water transport.

Sedi mentation - The process or action of depositing
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sedi ment .

Site - Any tract, lot, or parcel of |and or conbination
of tracts, lots or parcels of |and proposed for
devel opnent.

Soil erosion - The wearing away of |and by the action of
wi nd, water, gravity or a conbination thereof.

Soil erosion control facilities and measures - Any
structure, facility, barrier, berm vegetative cover,
basin, or other measure which serves to control soil
erosion in accordance with the purposes and standards of
this Ordi nance.

Tenporary neasures - Installations designed to control

soil erosion during construction or until soils in the
contributing drainage area are stabilized.

Per manent neasures - Installations designed to control
soil erosion after a project is conpleted.

Soi |l erosion and stormwnater runoff control plan - Maps
and witten information for a proposed | and use or earth
change whi ch describe the way in which soil erosion and
stormvat er runoff will be controlled, during and after
conpl eti on of construction.

Soil erosion and stormmater runoff control permt -
Signed, witten statenment issued under this Ordinance
aut horizing the applicant to engage in specified earth
changes.

St op-work order - A notice issued by the Drain
Comm ssioner to the permttee to require the permttee
to cease grading or devel opnent activities.

Storage facility - A basin, structure, or area,
ei ther natural or manmade, which is capable of holding
stormvat er for the purpose of reducing the rate of
di scharge fromthe site.

Stormdrain - A conduit, pipe, natural channel or human-

made structure which serves to transport stornwater
runof f.
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Storm frequency - The average period of time during
which a stormof a given duration and intensity can be
expected to be equal ed or exceeded.

St ormnvat er control facilities and neasures - Any
facility, structure, channel, area, or vegetative cover
or measure which serves to control stormwater runoff in
accordance with the purposes and standards of these
regul ati ons.

St ormnvat er runoff - Waters fromrains falling within a
tributary drainage basin, flow ng over the surface of
the ground or collected in channels, watercourses, or
conduits, neasured in depth of inches.

Stream - A river, stream or creek which my or may not

be serving as a drain which has definite banks, a bed,
and vi sible evidence of a continued flow or continued
occurrence of water.

Stream bank - The usual boundaries, not the flood
boundari es, of a stream channel .

Stripping - Any activity which renoves or significantly
di sturbs the vegetative surface cover, including
cl earing and grubbi ng operations.

Swal e - Low-lying grassed area with gradual sl opes which
transports stormwvater, either on-site or off-site.

Veget ati ve cover - Grasses, shrubs, trees, and other
vegetati on which hold and stabilize soils.

Water quality standards - M ni num st andards established
by the M chigan Water Resources Conm ssion for water
qual ity protection.

Wat ercourse - Any natural or human- made wat er way,

dr ai nageway, drain, river, stream diversion, ditch,
gully, swale, or ravine having banks, a bed, and a
definite direction or course, either continuously or
intermttently flow ng.

Wat ershed - A | and area, also known as a drai nage area,

whi ch collects precipitation and contributes runoff to a
recei ving body of water or point along a watercourse.
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Wet | and - Land characterized by the presence of
water at a frequency and duration sufficient to
support and that under normal circunstances does
support wetland vegetation or aquatic life and is
commonly referred to as a bog, swanp, or marsh. A

wetland will contain a predom nance, not just an
occurrence, of wetland vegetation, aquatic life, or
hydric soil.

Wet | and vegetation - Plants, including but not
limted to trees, shrubs, and herbaceous plants, that
exhi bit adaptations to allow, under normal conditions,
germ nation or propagation and to allow growth with at
| east their root systenms in water or saturated hydric
soil .

Permt Requirenents

Jurisdiction for Permt Adm nistration

1. The Drain Comm ssioner shall be the enforcing agency
for regul ated earth changes proposed within the
boundari es of Grand Traverse County.

2. Earth changes carried out by the follow ng
gover nment agenci es as authorized public agencies
shal | be exenpt fromthis ordinance:

a. Grand Traverse County Road Conm ssion, except
for the provisions of Section VI, Paragraph D.

b. Grand Traverse County Departnment of Public

Wor ks.

cC. City of Traverse City as an authorized Public
Agency.

d. St at e agenci es designated as authorized public

agenci es under Section 11 of the M chigan Soi

Er osi on and Sedi nentati on Control Act (Act 347
of 1972, as anended), including but not limted
to the M chigan Departnent of Transportati on,
the M chigan Departnent of Agriculture, the

M chi gan Departnment of Natural Resources, and

t he Departnment of Managenment and Budget.
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e. Ot her | ocal agencies that may be approved as
| ocal enforcing agencies under Section 7 of Act
347, as anmended, or other county and | ocal
agenci es that may be designated as authori zed
publ i c agenci es under Section 11 of Act 347, as
amended.

3. An authorized public agency is exenmpt fromthis
ordi nance but shall notify the Drain Comm ssioner of
any proposed earth change which is nore extensive
t han normal mai nt enance.

4. Any City, Village or Charter Townshi p can adopt
their own ordi nance on the subject matter descri bed
herei n; and upon adoption will not be covered by
t hi s ordi nance.

5. When earth changes are proposed on sites which are
partially included in two or nore counties,
application review shall be the responsibility of
the M chigan Departnent of Natural Resources.

Regul at ed Earth Changes

Earth changes requiring a soil erosion and stormnater
runoff control permt fromthe Drain Comm ssioner
i nclude the follow ng:

1. Earth changes connected with any of the
follow ng activities which disturb 1 or nore
acres of land, or are within 500 feet of a | ake
or stream except for normal nmaintenance:

a. Transportation facilities, including public
and private streets, access roads,
hi ghways, railroads, airports, connon
carrier pipelines, and nmass transit
facilities, except normal nmaintenance
procedures such as earth or gravel road
| eveling and m nor repairs or alterations
to rights of way not affecting a | ake or
stream

b. Mobi | e home park devel opments, multiple-
famly residential devel opnents, and site
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preparation for a single-famly residence.

Site condom ni um devel opnents or
condom ni uns as defined by Act 59 of 1978,
as amended, Section 559.101 et seq. of the
M chi gan Conpil ed Laws.

Public buildings and service facilities,
including but not limted to government
bui | dings and facilities, schools, vehicle
mai nt enance facilities, and salt storage
facilities.

Recreational facilities, including but not
limted to parks, golf courses, beaches
above the ordinary high water nark,
canpgrounds or trails, including public or
private facilities.

Uilities, including but not limted to
under ground pi pelines or cabl es, except
pole installation, service |ines and other
earth changes of a m nor nature, and
enmergency repairs.

Ol, gas, and mneral wells, except the
installation of those wells under permt
fromthe supervisor of wells and wherein

t he owner-operator is found by supervisor
of wells to be in conpliance with the
condi tions of the Soil Erosion and

Sedi mentati on Control Act of 1972 (Act 347
of 1972). Access roads to well production
sites shall be subject to permt

requi renents.

Non-agricul tural water inmpoundnents and
wat er way construction or inprovenents.

Loggi ng activities including access roads,
except the principal area where trees are
bei ng cut.

M ning activities including access roads,
except the principal area where mnerals

14



are being renoved.

k. Earth changes on agricul tural | ands,
i ncludi ng road construction and buil di ng
construction, but not including plow ng and
tilling of soil for the purpose of crop
pr oducti on.

2. Earth changes for environnmentally-sensitive
residential sites.

3. | ndustrial or commercial use devel opnent sites,
regardl ess of size, location, or environnental
sensitivity.

4. Al'l subdi vi sion devel opments as defined by
section 102 of Act 288, P.A 1967, as anended,
regardl ess of size, |ocation, or environnental
sensitivity.

C. | dentification of Environnmentally-Sensitive Sites

1.

Property owners are responsible for determ ning
whet her their sites are environmentally-sensitive as
defined in this Ordinance.

Townshi p, village, city, and/or county agencies
shal | be requested to provide assistance to property
owners in identifying earth changes and
environnental | y-sensitive sites subject to review by
the Drain Conmm ssioner.

D. Permt Application Submttal

1.

All applications for soil erosion and stornwater
runoff control permts shall include one copy of the
proposed soil erosion and stormwnater runoff control
pl an unl ess nore copies are requested by the Drain
Conmmi ssioner. Copies of the permt application form
shall be made avail able by the G and Traverse County
Drai n Comm ssi oner.

Permt applications shall be submtted to the G and
Traverse County Drain Conm ssioner.

Application for a permt shall be made prior to the
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start of any earth change including construction of
access roads, driveways, tree and shrub renoval, or
grading. Permt approval shall be given prior to
the initiation of any work activity. Any

unaut hori zed work shall be considered a violation of
t hese procedures regardl ess of any later actions
taken toward conpliance. Soil test borings,
vegetative cutting for |land surveys, percol ation
tests, and nornmal mmi ntenance shall not be
considered a start of work under these regul ations.

The application review period begins upon receipt of
a conpl eted application.

E. Sequenti al Applications

1.

On projects which are so | arge or conplex that a
pl an enconpassing all phases of the project cannot
reasonably be prepared prior to initial ground-

br eaki ng, application for permt on successive major
increnmental earth change activities may be all owed.
Requests for sequential applications shall be
approved by the Drain Conm ssioner prior to
submttal of a permt application.

Approval of sequential applications shall take place
in two phases. First, the overall conceptual plan
for the entire devel opnment shall be submtted for
revi ew and approval. Second, detailed plans for
sections of the total project my be submtted for
revi ew and approval .

All permts processed and issued for phases of a
project shall be clearly defined as to the nature
and extent of work covered. Each phase of the
project must be reviewed and permtted prior to
construction.

F. Perm t Approval or Disapproval

1.

| f the Drain Conm ssioner deternines that the
proposed soil erosion and stormwater runoff control
pl an conplies with the standards in this Ordi nance,
a permt shall be issued specifying the work
approved. |f the proposed plan does not conmply with
t hese standards, the permt request shall be
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modi fi ed or deni ed.

Upon request, the Drain Comm ssioner shall furnish
the applicant or other interested person with a
statement in witing of the reasons for permt
deni al or approval.

| f necessary, the Drain Conm ssioner nay request
addi tional information fromthe applicant.

Permt Expiration or Revocation

1.

Adm

Permts shall term nate automatically if
construction has not commenced within one year of
the date of issuance. The permt hol der may request
a one year extension if there are valid reasons to
support such an extension.

Any permt issued by the Drain Comm ssioner under
this Ordi nance may be revoked or suspended, after
notice and an opportunity for a hearing, for any of
the foll ow ng causes:

a. A violation of a condition of the permt.

b. Cbtaining a permt by msrepresentation or
failure to fully disclose relevant facts in the
application or soil erosion and stornmwater
runof f control plan.

cC. A change in a condition that requires a
tenmporary or permanent change in the activity.

nistrati ve Fee Schedul e

Permt fees shall be directly related to the actual
costs of adm nistering the soil erosion control and
st or mvat er managenent permt program of the Drain
Comm ssi oner, including site inspection costs and
permt adm nistration costs.

The fee schedul e shall be proposed by the Drain
Comm ssi oner and approved by the County Board of
Conmm ssi oners.

Penalties for Initiating Earth Change Activities w thout
a Permt
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VI .

Any earth change activities without a valid permt or in
violation of a permt or permt conditions shall be

considered a violation of this Ordinance and subject to
fines and other penalties as provided in this Ordinance.

| ssuance of Building Permts

A general |aw township, charter township, city, village
or county agency which issues |and use permts or
building permts shall notify the Drain Comm ssioner
upon receipt of an application involving an earth change
subject to permt requirenments under this Ordinance.

A general |aw township, charter township, city, village
or county agency shall not issue a |and use permt or
building permit for an earth change subject to permt
requirenments until a soil erosion and stormnater runoff
control permt has been issued by the Drain
Conmmi ssi oner.

The Drain Conmm ssioner shall notify the general |aw
townshi p, charter township, city, village, county agency
or other governnmental agency with jurisdiction after a
permt decision has been made.

O her Permts and Approvals of O her Governnent Agencies

Approval s under this Ordi nance shall not relieve a
property owner of the need to obtain other permts or
approvals fromfederal, state, county, and | ocal
agenci es.

If requirenents of federal, state, county, and | ocal
officials vary, the nobst stringent requirenents shall be
fol | owed.

Soil Erosion and Stormwater Runoff Control Pl an

A soil erosion and stormmater runoff control plan shall be
prepared for any earth change subject to permt requirenents.
The plan shall be designed to effectively reduce accel erated

soi |

erosion and sedi nentation during construction and after

construction is conpl eted.

A.

Resi denti al Devel opment or Environnmentally Sensitive
Site Plans for Earth Changes
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A residential or environmentally sensitive site plan
shall show the foll ow ng:

1. Location of the site.

2. Site characteristics, such as |ocation of | ake,
stream wetl ands or existing buildings.

3. Proposed earth change activity.
4. Erosion control measures proposed.

If there are severe developnent |limtations in regards
to the existing site characteristics, the Drain
Comm ssi oner may require that a residential or
environnentally sensitive site plan be prepared by one
of the follow ng registered professionals: civil

engi neer, |and surveyor, architect, and/or |andscape
architect.

O her Land Uses, Section Il1-B, Site Plans for Earth
Changes

The submtted site plans shall show the foll ow ng:

1. A map or maps at a scale of not nore than 200 feet
to the inch or as otherwi se determ ned by the Drain
Comm ssi oner, including a | egal description and site
| ocation sketch which includes the proximty of any
proposed earth change to | akes or streans or both;
predom nant | and features; and contour intervals or
sl ope description.

2. A soils survey or written description of the soi
types of the exposed | and area contenplated for the
eart h change.

3. A description and the |location of the physical
limts of each proposed earth change.

4. Location of all |akes, streans, and protected
wet | ands partially or conpletely contained within
t he boundaries of the site or within 50 feet of the
site boundary.
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5. A description and the | ocation of all existing and
proposed on-site stormvater managenent facilities
and nmeasures.

6. The timng and sequence of each proposed earth
change.

7. A description and the |ocation of all proposed
tenporary soil erosion control facilities and
measur es.

8. A description and the | ocation of all proposed
per manent soil erosion control facilities and
measur es.

9. Stormwvater runoff cal cul ati ons.

10. A program for the continued mai ntenance of al
per manent soil erosion and stormmater runoff control
facilities and neasures as listed in Section |X

11. Ot her information which the Drain Conm ssioner
requires to review the inpact of the proposed earth
change in relationship to the standards and
requi rements of this Ordi nance.

Subdi vision Plat Site Pl an

Applicants for subdivision plat approval shall submt
the same information as in Section VI B of this

ordi nance and nmay need to submt additional information
including but not limted to the following: off-site
wat er shed boundari es, existing and proposed easenents,
and proposed drai nage system i ncludi ng water novenent
onto and out of the proposed pl at.

County Road Conm ssion

The Road Comm ssion shall maintain its authorized public
agency desi gnation under Public Act 347 of 1972 by the
M chi gan Departnment of Natural Resources and shal
annually review its operational procedures with the Soi
and Water Conservation District and the County Drain
Comm ssioner. A Summary Report of the past year's
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activities and any noted deficiencies shall be nade and
submtted to the Board of County Road Conm ssi oners and
Board of County Conmi ssioners. Any of the three
agencies may call for a review neeting with a seven (7)
day notice if a deficiency is observed and not resol ved
in a reasonabl e nmethod.

The Road Comm ssion shall use its best effort to neet
t he goal s and gui delines of the ordinances for
stormvat er runoff control on all new roads constructed
on right-of-ways acquired after the adoption of this
ordi nance. Stormnater retention/detentions shall be
conpatible to the current highway safety guidelines,
geonetric design standards, structural requirenents,
mai nt enance practices, and general drain |aws that
govern natural surface water flow, concentration,

| ocation and/or velocity. When right-of-way is
avai l abl e on existing or inproved county roads, the Road
Commi ssion will review the feasibility of providing
stormvat er runoff controls that are reasonable to be
constructed and mai ntai ned at a nom nal cost.

General Standards for Approval of Soil Erosion and
St or mvat er _ Control Pl ans

1. The Drain Conmm ssioner shall approve or di sapprove
soil erosion and stormwvater runoff control permt
applications and plans in accordance with published
gui del i nes.

2. Al earth changes subject to review under the
requi renents of this Ordinance shall be designed,
constructed, and maintained to provide for the
detention of flood waters and to protect water
quality.

3. Measures required for soil erosion and stornmvater
runoff control shall take into consideration natura
features, proximty of the site to | akes, streans,
and protected wetl ands, extent of inpervious
surfaces, potential for soil erosion and fl ooding,
and the size of the site.

4. Stormnat er conveyance, storage, and infiltration
facilities shall be designed to provide for non-
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erosi ve velocities of stormwvater runoff.

5. Alterations to natural drainage patterns shall not
create downstream fl oodi ng or sedi nmentati on.

6. When a proposed earth change is |ocated in an area
where a wat ershed plan has been approved by the
County Board of Conmm ssioners, the standards for
stormwvat er detention and retention vol unes,

di scharge rates, and stormwvater facility | ocations
specified in the approved Watershed Pl an shall be
deened to neet the requirenments of this Ordinance.
VIIT. Of-Site Stormwater Control
A Wai ver Option

1. In lieu of on-site stormvater facilities and
measures, the use of off-site stormvater facilities
and nmeasures, together with on-site soil erosion
control, may be proposed. In such cases, the
applicant shall request a waiver of the requirenents
for on-site stormvater runoff control. The waiver
request shall be submtted to the Drain Comm ssioner
with a permt application and a soil erosion and
stormvat er runoff control plan, including
information specified in Section VI of this
Ordi nance. This waiver option does not allow for
changes in requirenents for on-site soil erosion
control.

B. Shared Off-Site Stormwater Control Facilities

1. Of-site stormmvater control areas may be shared
between two or nore property owners or devel opnents,
provi ded that mai ntenance agreenents have been
approved by the Drain Conm ssioner and easenents
have been obtai ned and recorded.

2. Stornmwater managenment easenents are required for al

areas used for off-site stormwater control unless an
exception has been granted by the Drain
Comm ssi oner. Easenents shall be recorded with the
Grand Traverse County Regi ster of Deeds prior to
approval of the final devel opnment plan by the Drain
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Commi ssi oner.

Appl i cabl e Standards

1. GCeneral Standards specified in Section VIl of this
Ordi nance shall be used in review ng proposed soi
erosion and stormwvater runoff control plans for off-
site stormvater facilities and neasures.

Mai nt enance

Al | soil erosion and stormwater runoff contr ol
facilities and neasures shall be maintained in
accordance with permt conditions.

The person(s) or organi zation(s) responsible for

mai nt enance shall be designated in the Soil Erosion and
St ormwvat er Runoff Control Plan or the permt application
submtted to the Drain Comm ssioner. Options include:

a. The owner of the property.

b. Property owners association or other nonprofit
organi zation, provided that provisions for financing
necessary mai ntenance are included in deed
restrictions or other contractual agreenents.

c. Drain Comm ssioner, in accordance with provisions of
the M chigan Drain Code (Public Act 40 of 1956, as
anmended) .

Mai nt enance agreenents shall specify responsibilities
for financing nmai ntenance and energency repairs,
including but not Iimted to the procedures specified in
Section XIIl and XIV of this Odinance.

The Drain Conm ssioner will nake the final decision of
what mai ntenance option is appropriate in a given
situation. Natural features, proximty of site to

| akes, streans and protected wetl ands, extent of

i npervious surfaces, size of the site and potential need
for ongoi ng mai ntenance activities will be considered
when making this decision.

St ormvat er Managenent Easenents
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Xl .

St or mnvat er managenent easenments shall be provided by the
property owner if necessary for: (1) access for facility
i nspecti ons and mai ntenance, or (2) preservation of

st ormvat er runoff conveyance, infiltration, and
detention areas and facilities, including flood routes
for the 100-year stormevent. The purpose of the
easenment shall be specified in the maintenance agreenent
signed by the property owner.

St or mnvat er managenent easenents are required for al
areas used for off-site stormwater control, unless a
wai ver is granted by the Drain Conm ssioner.

Easenments shall be recorded with the Grand Traverse
County Regi ster of Deeds prior to issuance of a permt
by the Drain Comm ssioner.

Conpl i ance Assur ances

Per f or mance Guar ant ees

1. Applicants proposing subdivision plats, road
construction projects, or other devel opnents
identified by the Drain Comm ssioner with a high
potential for soil erosion shall be required to post
a cash escrow, letter of credit, or other acceptable
form of performance security in an anmount determ ned
by the Drain Comm ssioner.

2. Letters of credit, if used as a performance
guar antee, shall extend for a m ninum of one year
with the option of renewal. Letters of credit wll
be returned to the applicant when the site is
certified by the licensed professional who desi gned
the site plan and the site is conpletely stabilized
to neet requirenents set forth by the Drain
Comm ssi oner.

Construction Certification by Regi stered Professional

For any sites that required a professional site plan, a
certification letter shall be submtted after soi
erosion and stormmater runoff control facilities have
been installed to affirmthat construction has been
conpleted in accordance with the approved soil erosion
and stormwater runoff control plan. This certification
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Xl

X,

| etter can be prepared by one of the foll ow ng

regi stered professionals: civil engineer, |and
surveyor, architect, and/or |andscape architect unless
it was specified by the Drain Conmm ssioner that a civil
engi neer prepare a plan, it would need to be a civil
engi neer that approves the plan..

If there are changes during the course of construction,
the Drain Conmm ssioner may require final "as built”
drawi ngs for final approval of the site work.

Certificate of Conpliance

Upon recei pt and approval of the certification letter,
the Drain Conm ssioner shall issue a certificate of
conpliance to the property owner.

| nspecti ons

A. Authorized representatives of the Drain Comm ssioner
may enter at reasonable times upon any property to
conduct on-site inspections. Such inspections may
t ake place before, during and after any earth change
activity for which a pernmt has been issued.

B. |If upon inspection, existing site conditions are
found not to be as stated in the permt or approved
Soil Erosion and Stornmwater Runoff Control Plan, the
permt will be invalid. No earth disrupting work
shal | be undertaken, or continued, until revised
pl ans have been submtted and a valid permt issued.

C. Requests for revisions nmust be submtted to and
approved by the Drain Conm ssioner in witing before
bei ng effective unl ess approved by the field
i nspector on the site. |If approved, a revised site
pl an shall be submtted for review and approval

Stop-Wrk Orders and Energency Actions

A. |If necessary to assure conpliance with the permtt
requi renents, standards, and other provisions of
this Ordinance, or to protect public health safety
and wel fare, the Drain Conm ssioner nmay issue a
stop-work order for the purpose of preventing or
m nim zing accel erated soil erosion, stormnater
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runof f, or other conditions posing imm nent and
substanti al danger to public health, safety,
wel fare, or natural resources.

| f necessary to protect public safety or water
resources, including | akes, streans, protected
wet | ands, and ot her receiving bodies of water, the
Drain Comm ssioner may initiate energency action to
abate i nm nent and substantial danger and ri sk,
subject to Section XIV B of this Ordinance.

Except as otherw se provided through mai ntenance
agreenments, the property owner may be held
responsi ble for reinmbursing Grand Traverse County
for all costs incurred as a result of energency
action, including admnistrative costs, provided
that a finding is made that the property owner

viol ated provisions of this Ordinance, a permt, or
an approved mai ntenance agreenent, subject to
Section XIV B of this Ordi nance.

The stop-work order, when issued, shall require al
specified earth change activities to be stopped. A
copy of the stop-work order shall inmmedi ately be
submtted to other state and | ocal agencies with
regul atory jurisdiction.

I f the Drain Conm ssioner determ nes that soi
erosion and sedi nentation of the waters of this
state has or will reasonably occur froma parcel of
land in violation of this Ordinance, it nay seek to
enforce the ordinance by notifying the person who
owns the land, by mail, with return receipt
requested, of its determ nation. The notice shal
contain a description of specific soil and
sedi ment ati on control measures which, if inplenented
by the property owner, would bring the owner into
conpl i ance.

A person who owns | and subject to this ordinance
shal | inplenment and maintain soil erosion and
stormvat er runoff control nmeasures in confornmance
with this Ordinance within ten (10) days after the
notice of violation has been given as specified in
Section E above.
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XIV.

Enf or cenent Acti on

Gener al Provi sions

1.

Al'l earth changes in Grand Traverse County,
i ncludi ng earth changes exenpt from perm:t
requi rements, are subject to the enforcenent
provi sions and penalties of this Ordinance.

A person who owns |and on which an earth change has
been made that may result in or contribute to soi
erosion or sedinmentation of the waters of the state
shall i nplement and maintain soil erosion and

sedi mentation control nmeasures that will effectively
reduce soil erosion or sedinentation fromthe | and
on which the earth change has been nmade.

The Drain Conmm ssioner shall notify the M chigan
Departnment of Natural Resources of all violations of
the M chigan Soil Erosion and Sedi mentation Control
Act (Act 347 of 1972, as anended), or rules, as well
as violations of this ordinance, including
violations attributable to an earth change created
by an aut horized public agency.

Each act of violation, and every day upon whi ch any
violation shall occur or continues to occur, shal
constitute a separate offense.

A person who has not conplied with this Ordi nance
and who, after notice, refuses to inplenent and

mai ntain soil erosion control and stormaater runoff
control neasures and facilities in conformance with
t hese regul ati ons shall be subject to a fine of not
nore than $500.00 or ninety (90) days in jail, or
both, plus the cost of prosecution.

County Installation of Soil Erosion and Stormavater
Runoff Control Measures

1.

Soil erosion control or stornmwater runoff control
measures or facilities nmay be constructed or

mai nt ai ned by the Drain Conmm ssioner and/or a hired
consultant or contractor, at the property owner's
expense, if the necessary provisions for the
correction of a violation are not successfully
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XV.

A.

i npl emented within ten (10) cal endar days after the
notice of violation is mailed.

The Drain Conmm ssioner shall not expend nore than
$500. 00 for the cost of work, materials, or |abor

wi t hout prior notice to the property owner. |If nore
t han $500.00 is to be expended under this section,
the work shall not begin until at |east twenty (20)
days after the notice of violation has been mail ed
as described in Section XIlIl G of this Ordinance.

Al'l expenses incurred by the Drain Conm ssioner to
construct and maintain measures and facilities to
bring the site into conpliance shall be reinbursed
by the property owner. The County shall have a lien
for the expenses incurred. For single-famly or
multiple-famly residential properties, the lien
shal | have priority over all |iens and encunbrances
filed or recorded after the date of such
expenditure. For other types of property, the lien
for such expenses shall be collected and treated in
t he same manner as provided for property tax liens
under Act 206 of 1893.

A person who has not conplied with Section XIV A 2.
and who, after notice, refuses to inplenent and

mai ntain soil erosion and stormwvater runoff control
measures in conformance with this ordi nance shall be
subject to a civil fine of not nore than $500.00. A
fine collected under this section shall be paid to
the Drain Conm ssioner or other enforcing agency
responsi ble for the enforcement in the city,
township, or village where the land is |ocated.

A default in the paynment of a civil fine or costs
ordered under this Ordinance or an install nment of
the fine or costs may be renedi ed by any neans

aut hori zed under the revised judicature act of 1961,
Act No. 236 of the Public Acts of 1961, being
sections 600.101 to 600.9947 of the M chigan
Conpi |l ed Laws.

Appeal s

Ri ght of Appeal
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1. Any person aggrieved by the action or inaction of
the Drain Conm ssioner related to this Ordi nance nmay
appeal to the Grand Traverse County Soil Erosion
Control Appeal s Board.

2. The affected Townshi p Zoni ng Board of Appeals w |l
have jurisdiction to hear a variance of the setbacks
suggested when a zoning variance is concurrently
consi der ed.

| f any section, clause, provision or portion of this
Ordi nance i s adjudged unconstitutional or invalid by a
court of conpetent jurisdiction, the remainder of the

The ordi nance shall take effect on January 1, 1992 and

XVI. Severability
Ordi nance shall not be affected.
XVI I . Effective Date
after publication according to statute.
Wal ter J. Hooper 111, Chairperson
Grand Traverse County
Board of Conm ssioners
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